Bill No.

Section 1. 60-206. Time, computation and extension. The following provisions shall
govern the computation and extension of time: (a) Computation, legal holiday defined. In computing
any period of time prescribed or allowed by this chapter, by the local rules of any district court, by
order of court, or by any applicable statute, the day of the act, event, or default from which the
designated period of time begins to run shall not be included. The last day of the period so computed
is to be included, unless it is a Saturday, Sunday or a legal holiday, in which event the period runs
until the end of the next day which is not a Saturday, a Sunday or a legal holiday. When the period
of time prescribed or allowed is less than 11 days, intermediate Saturdays, Sundays and legal
holidays shall be excluded in the computation. A half holiday shall be considered as other days and
not as a holiday. "Legal holiday" includes any day designated as a holiday by the congress of the
United States, or by the legislature of this state, or observed as a holiday by order of the supreme
court. When an act is to be performed within any prescribed time under any law of this state, or any
rule or regulation lawfully promulgated thereunder, and the method for computing such time is not
otherwise specifically provided, the method prescribed herein shall apply.

(b) Enlargement. When by this chapter or by a notice given thereunder or by order of court
an act is required or allowed to be done at or within a specified time, the judge for cause shown may
at any time in the judge's discretion (1) with or without motion or notice order the period enlarged
if request therefor is made before the expiration of the period originally prescribed or as extended
by a previous order or (2) upon motion made after the expiration of the specified period permit the
act to be done where the failure to act was the result of excusable neglect; but it may not extend the

time for taking any action under subsection (b) of K.S.A. 60-250, subsection (b) of K.S.A. 60-252,



subsections (b), (¢) and (f) of K.S.A. 60-259 and subsection (b) of K.S.A. 60-260, and amendments

thereto, except to the extent and under the conditions stated in them.

tdy (c) For motions--affidavits. A written motion, other than one which may be heard ex

parte, and notice of the hearing thereof shall be served not later than five days before the time
specified for the hearing, unless a different period is fixed by these rules or by order of the judge.
Such an order may for cause shown be made on ex parte application. When a motion is supported
by affidavit, the affidavit shall be served with the motion; and except as otherwise provided in
subsection (d) of K.S.A. 60-259, and amendments thereto, opposing affidavits may be served not
later than one day before the hearing, unless the court permits them to be served at the time of
hearing.

te) (d) Additional time after service by mail. Whenever a party has the right or is required
to do some act or take some proceedings within a prescribed period after the service of a notice or
other paper upon such party and the notice or paper is served upon such party by mail, three days
shall be added to the prescribed period.

Comment
The Committee recommends that subsection (c) be

repealed because district courts no longer have “terms of court,”
and the provision is no longer necessary.



Section 2. 60-256. Summary judgment. (a) For claimant. A party seeking to recover upon
a claim, counterclaim or cross-claim or to obtain a declaratory judgment may, at any time after the
expiration of 20 days from the commencement of the action or after service of a motion for summary
judgment by the adverse party, move with or without supporting affidavits for a summary judgment
in the party's favor as to all or any part thereof.

(b) For defending party. A party against whom a claim, counterclaim or cross-claim is
asserted or a declaratory judgment is sought may, at any time, move with or without supporting
affidavits for a summary judgment in the party's favor as to all or any part thereof.

(c) Motion and proceeding thereon. The motion shall be served at least 10 21 days before
the time fixed for the hearing. The adverse party prior to the day of hearing may serve opposing
affidavits. The judgment sought shall be rendered forthwith if the pleadings, depositions, answers
to interrogatories and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter
of law. A summary judgment, interlocutory in character, may be rendered on the issue of liability
alone although there is a genuine issue as to the amount of damages.

(d) Case not fully adjudicated on motion. If on motion under this section judgment is not
rendered upon the whole case or for all the relief asked and a trial is necessary, the court at the
hearing of the motion, by examining the pleadings and the evidence before it and by interrogating
counsel, shall if practicable ascertain what material facts exist without substantial controversy and
what material facts are actually and in good faith controverted. It shall thereupon make an order
specifying the facts that appear without substantial controversy, including the extent to which the
amount of damages or other relief is not in controversy, and directing such further proceedings in

the actions as are just. Upon the trial of the action the facts so specified shall be deemed established,



and the trial shall be conducted accordingly.

(e) Form of affidavits; further testimony, defense required. Supporting and opposing
affidavits shall be made on personal knowledge, shall set forth such facts as would be admissible
in evidence and shall show affirmatively that the affiant is competent to testify to the matters stated
therein. Sworn or certified copies of all papers or parts thereof referred to in an affidavit shall be
attached thereto or served therewith. The court may permit affidavits to be supplemented or opposed
by depositions, answers to interrogatories or further affidavits. When a motion for summary
judgment is made and supported as provided in this section, an adverse party may not rest upon the
mere allegations or denials of the adverse party's pleading, but the adverse party's response, by
affidavits or as otherwise provided in this section, must set forth specific facts showing that there
is a genuine issue for trial. If the adverse party does not so respond, summary judgment, if
appropriate, shall be entered against the adverse party.

(f) When affidavits are unavailable. Should it appear from the affidavits of a party opposing
the motion that the party cannot for reasons stated present by affidavit facts essential to justify such
party's opposition, the court may refuse the application for judgment or may order a continuance to
permit affidavits to be obtained or depositions to be taken or discovery to be had or may make such
other order as is just.

(g) Affidavits made in bad faith. Should it appear to the satisfaction of the court at any time
that any of the affidavits presented pursuant to this section are presented in bad faith or solely for
the purpose of delay, the court shall forthwith order the party employing them to pay to the other
party the amount of the reasonable expenses which the filing of the affidavits caused the party to
incur, including reasonable attorney fees, and any offending party or attorney may be adjudged

guilty of contempt.



Comment
The Committee recommends changing 10 days to 21 days

in subsection (c) so that statute is consistent with Supreme Court
Rule 141(b).

Section 3. 20-325.

Comment

The Committee recommends that K.S.A. 20-325 be
repealed because “terms of court” is an outdated concept with
respect to district courts, and the statute is obsolete.

Section 4. 20-1036.

Comment

The Committee recommends that K.S.A. 20-1036 be
repealed because “terms of court” is an outdated concept with
respect to district courts, and the statute is obsolete.



